






1 In these Conditions the following terms shall have the following meanings attributed
to them:
“the Owner” DYMATEC, 358 Selbourne Road, Luton, Beds LU4 8NA.
‘Equipment’ The tools and/or machines together with all accessories

thereof or used therewith supplied by the Owner to the Hirer
upon the terms hereafter appearing.

“The Hirer” The person signing the application for hire, together with a
company, firm or organisation on whose behalf such
applications are made.

2. All applications for hire shall be in writing in the form printed overleaf and shall be
subject to these terms and conditions which shall supersede and override any terms
and conditions upon which the Hirer may trade whether or not the Owner has notice
thereof.

3. Where a company, firm or other organisation is named as the Hirer, that company,
firm or organisation shall be considered to be Co-Hirer with the person signing the
form of application and they shall be jointly and severally liable to the Owner in respect
of the obligations of the Hirer.

4. No alternation or addition to these terms and conditions shall be effective unless
agreed in writing and signed on behalf of the Owner by an authorised representative.

5. (a) The hiring shall commence on the day upon which the Equipment leaves the
Owner’s depot (“the commencement date”) and shall continue until acceptance of
the Equipment from the Hirer by the Owner at the said depot (“the date of cessation”)
such acceptance to be evidenced by the Hirer obtaining from the owner during normal
office hours a signed and dated receipt and shall in default be the date so stated for
return in the Owner’s ledgers (such period being known hereafter as “the period of
Hire”).

(b) Without prejudice to the generality of the foregoing the period of hire shall in the
circumstances where the Owner agrees to deliver and/or collect the Equipment
include such delivery and/or collection and any time when the Equipment remains
in the Hirers control prior to collection whether or not the Owner requires payment
of hire changes for the whole of the period of hire.

(c) If the Hirer is an individual or partnership (including and unincorporated body or
persons) and not a Limited Company the Contract will terminate not less than
3months from the commencing date of the period of hire in such circumstances the
Hirer will, not later than close of business on the penultimate day of the said 3months,
restore the Equipment to the Supplier. Equipment not restored to the Supplier will be
subject to a charge equating to the financial loss to the Supplier.

6. The hire charge is exclusive of carriage and any expenses incurred by the Owner in
respect of delivery or recovering or attempting same which sums will be paid by the
Hirer to the Owner on demand. Where carriage charges are quoted by the Owner
such charges will include a charge for a maximum of 30 minutes attendance by the
Owners vehicle at the address specified by the Hirer. Where delivery and erection
charges are quoted by the Owner, such charges will include a charge for a maximum
of 60 minutes total attendance by the Owners vehicle at the address specified by the
Hirer. Further time will be paid for by the Hirer on demand at the rate current at the
time of delivery.

7. The Hirer will pay to the Owner the hire charge stated overleaf, to be calculated on
a daily basis from and including and commencement date to the date of cessation
as follows:
(a) In respect of the initial agreed period of hire, in cash on or before the

commencement date.
(b) In respect of any further or extended agreed period of hire, in cash on or before

the commencement of such further or extended period of hire.
(c) In respect of any other period upon the date of cessation (howsoever occurring).
(d) In the case of Hirers so authorised by the Owner, within thirty days of the Owner’s

invoice. (in each case such date being hereinafter referred to as “the due date
for Payment”).

8. The hire charge is (a) exclusive of Value Added Tax or any similar purchase tax
effective from time to time which will be added to the Owner’s invoice at the rate
appropriate to the equipment hired at the due date for payment (b) strictly net and
not subject to any discounts unless expressly agreed between the Owner and the
Hirer in writing.

9. Any amount remaining unpaid on the due date for payment shall bear interest at the
rate of 2% (two per centum) per month, accruing from day to day, from the due date
for payment until the actual date of payment.

10.(a) The Hirer shall use the Equipment for the purpose for which it was intended only
and shall so use and store the Equipment as to ensure that no damage or
deterioration (fair wear and tear excepted) results from the hiring.
(b) The hirer shall comply with all directions given by the Owner or in any
accompanying instructions as to use, lubrication and maintenance of the Equipment
and the Hirer shall be liable for any damage or deterioration (fair wear and tear
expected) resulting from any failure to so comply.
(c) The hirer shall notify the Owner forthwith in the event of any failure or want of
repair of the Equipment and shall, subject to the past preceding sub-paragraph, under
no circumstance repair or attempt to repair or maintain the Equipment without the
consent of the Owner having first been obtained.
(d) equipment must not be removed from any site originally specified by the hirer or
from any subsequently authorised site, without the authority of the Supplier.

11. The Hirer shall be liable for all loss, damage or deterioration (fair wear and tear
expected) of the Equipment occasioned during the period of hire (howsoever
occurring) and shall pay to the Owner on the date of cessation or upon demand at
any time thereafter.
(a) The cost of repair of any damage or deterioration sustained to the Equipment
during the period of hire.
(b) The cost of replacement of any part of the Equipment lost, not returned on the
date of cessation or damaged beyond economic repair.
(c) The hire charges will continue to apply until the equipment is in full working order
or lost/damaged equipment is paid in full.

12.(a) The Hirer shall operate the Equipment safely and in full compliance with all relevant
Government and Factory inspectorate safety directions and shall cease to operate
the Equipment forthwith at the first indication that any damage may result from its
counted use.
(b) In respect of the equipment the Hirer shall be responsible during the period of
hire for compliance with all site testing and inspection requirements howsoever
imposed on users and operators of such equipment.
(c) The Hirer shall be liable for and shall keep the Owner indemnified from all costs
claims and expenses of whatsoever nature resulting from the use of the Equipment
during the period of hire howsoever occurring and the Hirer shall be responsible for
insuring against such liability.
(d) The Hirer shall forthwith notify the Owner of any accident in which the Equipment
is involved, in whatsoever manner, and the Hirer shall hold the Owner indemnified
in respect thereof in accordance with the immediately preceding sub-clause.

13.S ubject to any warranty or guarantee given by the Owner in writing and which is
expressed to be part of the contract, the Owner does not give any warranty or
guarantee or make any representations whatsoever in respect of the Equipment or
the fitness of the Equipment or any part of thereof for any particular purpose, whether
or not that purpose is known to the Owner.

14.I n the event of any amount(s) owed by the Hirer to the Owner from any cause
whatsoever are not paid on the due date for payment then without prejudice to any
other right which it may have the Owner may:
(a) require that all amounts then owed to it by the Hirer from any cause whatsoever
(and whether under the contract or not) shall immediately become due and payable.
(b) until such payment is made, suspend the carrying out of any of its then
uncompleted obligations from any cause whatsoever whether under the contract or
not.

15. If the Hirer shall make default in or commit any breach of this contract or any other
of its obligations to the Owner and without prejudice to the generality of the foregoing
if the Hirer fails to return the Equipment at the expiration of the agreed period of hire
or if any distress or execution shall be levied upon the Hirers property or assets, or
if the Hirer shall make or offer to make any arrangement or composition with it
creditors or commit any act of bankruptcy, or if any petition or receiving order in
bankruptcy shall be presented or made against him, or if the Hirer being a Limited
Company any resolution or petition to wind up such company’s business (other than
for the purpose of amalgamation or reconstruction) shall be passed or presented, or
if a receiver of such company’s undertaking property of assets or any part thereof
shall be appointed, the Owner shall have the right forthwith to determine this contract
and upon written notice of such termination being posted to the Hirer, this contract
shall be deemed to have been determined without prejudice to any claim or right
which the owner may otherwise have and no relaxation, which the Owner may have
permitted on any occasion in respect to the carrying out of the Hirer’s obligations
hereunder shall prejudice or be regarded as a waiver of the Owners rights to enforce
those obligations on any subsequent occasion.

16.Upon termination of the contract for any reason whatsoever prior to the payment in
full of all amounts due hereunder:
(i) all amounts at the date owed by the Hirer to the Owner under the terms of this
contract shall become immediately due and recoverable by action;
(ii) the Owner shall be at liberty to retake possession of the Equipment and, if
necessary, the Hirer hereby gives the Owner full right and liberty to enter on to the
property of the Hirer in order to execute this right.

17.A ny promissory note, bill of exchange or other negotiable instrument received by the
Owner from the Hirer shall not be a novation of the debt for which it is given and the
Hirer hereby waives presentment, notice of dishonour and protest where applicable.

18.A ny notice authorised or required to be given hereunder:
(a) by the Hirer, shall be sent by first class post to the registered office of the Owner
and
(b) by the Owner, shall be sent by first class post to the address for the Hirer shown
on the application form or any subsequent address given by the Hirer for that purpose
in writing and shall be deemed to have served on the working day next following the
date of posting.

19.E ach condition hereof is to be construed as an individual an separate condition and
the invalidity of any or more conditions shall not affect the validity or enforceability
of the remainder.

20.T hese terms and conditions shall be subject to and construed in accordance with
the laws of England and the Hirer hereby agrees and declares that the Owner may
institute proceedings arising out of this agreement in the County Court with jurisdiction
over the main office, whether or not the cause or place where the cause of action
arose is beyond the normal jurisdiction of that Court.

Partners: J. D. Newton, V. Newton

Conditions for the Hiring of Plant


